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CHERYL TILLER, MARY-ELLEN COPLAND 

AND DAYNA ROACH 
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NOTICE OF MOTION 

(Motion to be heard in writing) 
 

 
TAKE NOTICE THAT the representative plaintiffs will make a motion to the Court, in 

writing, pursuant to Rule 369 of the Federal Courts Rules, SOR/98-106. 

 
 
 THE REPRESENATIVE PLAINTIFFS SEEK THE FOLLOWING ORDERS:   
 
1. approval of a protocol for claims made by Auxiliary Constables substantially in the form 

attached as Schedule “A”.  

2. no costs are payable on this motion; and 

3. such further and other relief as counsel may advise and this Honourable Court may deem 

just. 

 

3



THE GROUNDS FOR THE MOTION ARE: 

4. The Representative Plaintiffs rely on the facts set out in the affidavit of G. 

Whitney Santos sworn on June 23, 2021, the Affidavit of Connie Luong sworn on 

December 18, 2020, and paragraph 27 of the Order of this Honourable Court dated 

March 10, 2020 (the "Approval Order") which states:

Continuing Jurisdiction 

27. This Court will retain continuing jurisdiction over the Settlement and its
implementation, interpretation and enforcement and the Parties will report to the
Court from time to time as directed by the Court but not less than every six (6)
months unless otherwise ordered. The Parties will seek judgments or orders from
the Court in such form as is necessary to implement and enforce the provisions of
the Settlement Agreement and to supervise the ongoing performance of the
Settlement Agreement.

THE FOLLOWING DOCUMENTARY EVIDENCE is relied on: 

1. the affidavit of G. Whitney Santos sworn on June 23, 2021;

2. the affidavit of Connie Luong sworn, December 18, 2020;

3. the pleadings and affidavits previously filed in this action; and

4. such other materials as counsel may advise and this Honourable Court may permit. 

Date: June 23, 2021 

_______________________________ 
Counsel for the Representative  
Plaintiffs  

Nicola Hartigan 
KLEIN LAWYERS LLP 
1385 West 8th Avenue, Suite 400 
Vancouver, BC  V6H 3V9 
Phone: 604.874.7171/ Fax 604.874.7171 
Counsel for Cheryl Tiller and Mary-Ellen 
Copland 

Jill Taylor 
HIGGERTY LAW 
Main Floor, Millennium Tower 
101 – 440 2nd Avenue SW 
Calgary, AB  T2P 5E9 
Phone: 403.503.8888/ Fax: 587.316.2260 
Counsel for Dayna Roach 
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TO:  Counsel for the Defendant, Her Majesty  
the Queen 
 

Donnaree Nygard 
Mara Tessier 
Jennifer Chow, QC 

 
DEPARTMENT OF JUSTICE CANADA 
British Columbia Regional Office 
900 – 840 Howe Street 
Vancouver, BC   V6Z 2S9 
Phone: 604.666.2054 
Fax: 604.666.2639 
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SCHEDULE A 

Court Approved Protocol 
Claims Made by Auxiliary Constables 

(1) Females or those who public identify as female who volunteered with the RCMP during

the Class Period shall be included in the definition of Primary Class Member, irrespective of

simultaneously being classified as an Auxiliary Constable, unless they have received prior

compensation in the Merlo-Davidson Settlement.

(2) Confirmation that a Claimant has not been compensated in the Merlo-Davidson

Settlement may be determined by review of the list of names of individuals who received

compensation in the Merlo-Davidson settlement provided that the claimant has consented to this

investigation.

(3) If a claim was denied by the Office of the Assessors as a result of being an Auxiliary

Constable and thus a Primary Class Member in the Merlo-Davidson Settlement, the Assessor

shall re-open and process the claim de novo in accordance with the terms of the Settlement.

(4) Either Party may provide notice of the protocol, at their own expense.

(5) New claims submitted by individual described in (1) above shall be accepted under this

Protocol by the Administrator until the later of August 15, 2021 or 45 days after the Protocol is

approved.  Relevant supporting documents will be provided at the same time as the claim is

submitted or within 30 days of the submission of the claim form, unless the Assessor agrees to

extend the deadline up to 60 days.
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Court File No.: T-1673-17 

BETWEEN: 

FEDERAL COURT 

CLASS PROCEEDING 

CHERYL TILLER, MARY-ELLEN COPLAND AND DAYNA ROACH 

- and

HER MAJESTY THE QUEEN 

Brought pursuant to the Federal Courts Rules, SOR/98-106 

AFFID AVIT OF CONNTE LUO G 

Plaintiffs 

Defendant 

I. I am a paralegal with Higge1iyLaw,one oftwo Class Counsel in this action. /\s such, I

have personal knowledge of the facts and matters deposed to in this affidavit. Where facts 

are not within my personal knowledge. I have stated the source of that information, and I 

believe that information to be true. 

2. I have been involved with this matter since June of 2019. I am the primary point of

contact for the Primary Class Members if they are engaging Higge1ty Law to represent them 

in submitting a Claim in this matter. I have conducted the majority of the initial intake 

interviews '"''ith potential Claimants and continue to do so. 

3. Higgerty Law began accepting potential Claimants July 5. 2020. the date of the

Certification Order in this maller. Since that time. ,ve have been contacted by 
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approximately 500 potential Claimants. We have been engaged by approximately 200 to 

assist them with Claims, to date. 

4. The Order Approving the Settlement in this matter was granted March I 0. 2020

(the '·Approval Order''). On March 11, 2020, the World I lealth Orn.anization declared a 

Global Pandemic. 

5. The calculation of time to appeal the Approval Order was suspended due to the

Global Pandemic. The Implementation Date under the Settlement was therefore delayed until 

July 12, 2020. This meant that the end date for claim submission was changed to January 12, 

20'2 I instead of the originally planned date in November '2020. 

6. The Global Pandemic and other considerations have resulted in unforeseen and

extenuating circumstances that have created difficulty for the timely processing of claims. 

These include: a recent resurgence in restrictions and corresponding stress from the Pandemic, 

clarification in application to the detin ition of Primary Class Member over the past few weeks, 

and annual closure of businesses for the Christmas and New Year holidays. As further 

clarification, these extenuating circumstances are further described below: 

Global Pandemic 

a. The Global Pandemic created issues related to contacting Claimants to

obtain information for claims. I was advised by many Claimants that due to a 

history or traumatic inju1)' they found the fear and confusion around the Pandemic 

to be such that they could not pa1ticipate in preparation of their claim at that time. 

Many more reported that due to life circumstances such as home schooling, they 

were not able to complete the claim process at that time. Many began the process 

and lately have had to break from the process due to the increase in restrictions and 

resulting issues in their geographical areas. 

Clarification of the term Public Service Emplovee 

b. On November 8. 2020. Class Counsel received an email from the

Assessors requesting clarification of the application of part of the de fin it ion or 
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Primary Class Memb.::r, namely as to eligible'' Public Service Employees"'. 

Class Counsel and Counsel for th-.: Defendant t1ndertook additional research of 

the terms used in the definition. Agreement on the application of the definition 

was made. An agreed response to the Assessors was provided on December I, 

2020. Attached as Exhibit A lo this Affidavit is a true copy or that email. 

c. I have reviewed the 11 iggerty Law internal records and note that prior to

clarification of the approach to the definition, approximately 85 potential 

Claimants had contacted I liggerty Law to determine eligibility and were 

waiting for a response. These women have been sent an update to advise that 

they may qualify under the new application of the terms. 

Final Press Release and Annual Office Closures and Holidays 

d. On December 17, 2020. a press release was issued as per the Notice Plan

forming part of the Settlement of this matter. Other press releases have resulted 

in an increased number of inquiries from potential claimants. I understand that 

the Office of the Administrator will be closed from December 24th to January 

3 rd
, over the Christmas holiday period. Our own office will be closed for much 

of that time and we have found that many Claimants are also unavailable until 

after January 3"1
• As such. a delay in preparing claims and responding to 

inquiries is expected. 

7. I understand that Class Counsel and Counsel for the Defendant have agreed that

more time to complete the claims process is a reasonable accommodation for the issues 

described above. The proposed accommodation is thar Claimants who have registered 

with Class Counsel or directly with the Administrator on or before January 12. 2021 will 

be deemed to have extenuating circumstances and will have an additional I 00 days to 

complete and submit claims. 

8. I liggerty Law was informed by Klein Lawyers that this process was used in the

Merlo Davidson class action lo accommodate a large number or claimants who would not 
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be reasonable expected to complete their claims in the allocated 180-day claim period. 

Attached as Exhibit "B" to this Affidavit is a copy of'the Order of this Honorable Court 

granting the remedy that is proposed for this Class Action. 

9. I have reviewed the on-line process for direct submission of claims by Claimants to

the Claims Administrators. I understand that for unrepresented Claimants, a process of 

registration prior to submission of documents is available. I have personally assisted Claimants 

in completing that process and have found it to be easily accessed. 

10. I know that Higgerty Law maintains a list of Claimants that will be easily

communicated to the Claims Administrators on January 13, 2021, as anticipated in the 

accommodations. I understand that Co-Class Counsel, Klein Lawyers also retains a list of their 

Claimants and they will be able to provide their list on January 13, 2021. 

11. I have reviewed the Settlement Agreement in this matter and note that there will be a

process available for Claimants who do not register on or before January 12, 202 l and they 

will require that an additional form be completed explaining their individual circumstances for 

consideration by the Assessors. 

12. I make this Affidavit in support of the application for an Order to accommodate

Claimants who need the extra time to complete their claim submissions due to extenuating 

circumstances as set out in the Notice of Motion filed by Representative Plaintiff's in this 

matter. 

SWORN BEFORE ME at the City of 
Calgary, in the Province of Alberta, 
this 18 d ;y of December, 2020. 

{_(tJV' 
/ � '-

A Commission r for taking oaths in and 
\. 

for the Province of Alberta 

JOEY 
QIJAN 

EXPIRES 

AUGUST 12, 2�22 

) 
) 
) 
) 
) 
) 
) 
) 

Connie Luong 

77



This is Exhibil "A" referred to in the 
Afftdavil of Connie Luong sworn before 
me, this 18Lh day of December 2020. 

A CommiJoner for laking oalhs in and 
for the Province of Alberta 

,JOEY 
QUA� 

�xo1RES 

AUGUST 12 2 ,22 
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12/18/2020 Mail - Jill Taylor - Outlook 

RE: Eligibility 

Nygard, Donnaree <donnaree.nygard@justice.gc.ca> 

Tue 12/1/2020 5:28 PM 

To: 'Louise Otis' <louise@louiseotis.com> 

Cc: David Klein <dklein@callkleinlawyers.com>; Pamela Kirkpatrick <PAKirkpatrick@outlook.com>; Kathy Neilson 

<knei1son444@gmail.com>; Nicola Hartigan <nhartigan@callkleinlawyers.com>; Patrick Higgerty <phiggerty@higgertylaw.ca>; 

Jill Taylor <sjilltaylor@higgertylaw.ca>; Tessier, Mara <Mara.Tessier@justice.gc.ca>; Chow, Jennifer 

<Jennifer.Chow@justice.gc.ca > 

Assessors, 

The parties have discussed the memo to counsel on the operation of the exclusions in the Tiller definition of 

Primary Class Members, and jointly suggest the following approach. 

You have asked about how to deal with individuals who have fallen into two categories during their career, for 

example, someone who was a municipal worker at one point and an RCMP member at another. Such individuals 

would be excluded from Tiller if they suffered harassment while an RCMP member and were compensated in the 

Merlo settlement. This can be relatively easily determined by obtaining a consent from the claimant to have the 

RCMP designated contact check to see if they received compensation in Merlo. If they did not, the individual 

would not be excluded from Tiller, but should only be compensated for events that occurred while they were a 

Tiller class member (in this example, a municipal employee). This appears to be a combination of what was 

outlined in the memo as the two constructions. Total exclusion for those who have been compensated in Merlo, 

and a proportionate claim for those with split service who were not compensated. 

The issue is more complicated when dealing with public service employees. The description of public service 

employees included in Merlo is quite technical and, as the Assessors have no doubt come to realise, it can be 

difficult to determine whether a given individual was appointed by the Commissioner, as required by the 

definition in Merlo, or by some other process. This is particularly problematic for more historic claims. As the 

intention of the class definition in Tiller was to include those who were not captured in Merlo, while at the same 

time ensuring that individuals are not double compensated, the parties are satisfied that if a claimant can 

establish to the Assessors satisfaction that they were employed by the Federal Crown, worked in an RCMP 

workplace and were not compensated in Merlo, then they are eligible as a public service employee in the Tiller 

class definition and their entire career as a public service employee can be taken into consideration. As with other 

potential Merlo class members, for those cases where the harassment occurred during a time period covered by 

the Merlo settlement, claimants should be asked to provide consent for the RCMP designated contact to check 

that they did not receive compensation in Merlo. If they did, they are excluded. 

In response to the Assessors' follow up question regarding paragraph 16 of Justice Phelan's reasons for decision in 

relation to the settlement, the parties are of the view that Justice Phelan was referring to the Merlo class and not 

the Tiller class in that paragraph. The Tiller class definition does not exclude provincial government employees 

and specifically includes "persons from outside agencies and police forces", which would include those employed 

by provincial governments. 

We hope this provides a workable way forward. If you have any further questions, please let us know. 

Donnaree Nygard 

Department of Justice/Ministere de la justice 

Telephone/Tel ephone 604-666-2054 

Solicitor-Client Privilege 

The information in this message is legally privileged and confidential. In the event of a transmission error and if 

you are not the individual or entity mentioned above, you are hereby advised that any use, copying or 

https://outlook.office.com/mai l/search/id/AAMkADNhZTdlN2RmLWJhNzltNDk3Ny1 hYjA3LWlyYTUwN2UxMjU3MQBGAAAAAAB06EdBkblYRqSzoEjW... 1/3 
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12/18/2020 Mail - Jill Taylor - Outlook 

reproduction of this document is strictly forbidden. Please advise us of this error and destroy this message. 

L'information apparaissant dans ce message electronique est de nature legalement privilegiee et confidentielle. Si 

ce message vous est parvenu par erreur et que vous n'etes pas le destinataire vise, vous etes par les presentes 

avise que tout usage, copie ou distribution de ce message est strictement interdit. Vous etes done prie de nous 

informer immediatement de cette erreur et de detruire ce message. 

From: Louise Otis <louise@louiseotis.com> 

Sent: November 30, 2020 11:03 AM 

To: Nygard, Donnaree <donnaree.nygard@justice.gc.ca> 

Cc: David Klein <dklein@callkleinlawyers.com>; Pamela Kirkpatrick <PAKirkpatrick@outlook.com>; Kathy Neilson 

<kneilson444@gmail.com>; Nicola Hartigan <nhartigan@callkleinlawyers.com>; Patrick Higgerty 

<phiggerty@higgertylaw.ca>; sjilltaylor@higgertylaw.ca; Tessier, Mara <Mara.Tessier@justice.gc.ca>; Chow, 

Jennifer <Jennifer.Chow@justice.gc.ca> 

Subject: Re: Eligibility 

Merci! 

Sent from my iPhone 

On Nov 30, 2020, at I :49 PM, Nygard, Donnaree <donnaree.nygard@j�gc.ca> wrote: 

We apologise for the delay. All counsel have been in discussion regarding the best way forward in 

relation to this issue, which has been more complicated than we initially anticipated. We will be in a 

position to get back to you either tomorrow or Wednesday. 

Donnaree Nygard 

Department of Justice/Ministere de la justice 

Telephone/Telephone 604-666-2054 

Solicitor-Client Privilege 

The information in this message is legally privileged and confidential. In the event of a transmission 

error and if you are not the individual or entity mentioned above, you are hereby advised that any 

use, copying or reproduction of this document is strictly forbidden. Please advise us of this error and 

destroy this message. 

L'information apparaissant dans ce message electronique est de nature legalement privilegiee et 

confidentielle. Si ce message vous est parvenu par erreur et que vous n'etes pas le destinataire vise, 

vous etes par les presentes avise que tout usage, copie ou distribution de ce message est 

strictement interdit. Vous etes done prie de nous informer immediatement de cette erreur et de 

detruire ce message. 

From: Louise Otis <louise@louiseotis.com> 

Sent: November 26, 2020 12:28 PM 

To: Nygard, Donnaree <donnaree.nygard@justice.gc.ca>; David Klein 

<�callkleinlawyers.com>; Pamela Kirkpatrick <PAKirkRatrick@outlook.com>; Kathy Neilson 

<kneilson444@gmail.com> 

Subject: Eligibility 

https://outlook.office.com/mail/search/id/MMkADNhZTdlN2RmLWJhNzltNDk3Ny1hYjA3LWlyYTUwN2UxMjU3MQBGMMMB06EdBkblYRqSzoEjW... 2/3 
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12/18/2020 Mail - Jill Taylor - Outlook 

Dear counsels, 

We cannot proceed until you find a common position 
regarding eligibility. A third of our claims requires a 
decision on eligibility. 

Thank you 

Louise Otis 

Settlement assessor. 

Confirmez la reception de ce courriel 

L'l lonorable Louise Otis 
Faculty of Law 
McGill University 
3644 Peel st, #44 
Montreal,Quebec,Canada, 
H3A IW9 

+514 887 0778
louisec'@louiseotis.com
--�

https://outlook.officc .com/maiUsearch/id/AAMkADNhZT dlN2RmLWJhNzltNDk3Ny 1 h YjA3LWlyYTUwN2UxMjU3MQBGAAAAAAB06EdBkblYRqSzoEjW... 3/3 
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This is Exhibit "B'' referred lo in lhe 
Affidavit of Connie Luong sworn before 
me, lhis 18th <lay of December 2020. 

A Commissioner for taking oaths in and 

for the Province of Alberta 

JOEY 

Qt;AN

EXPIRES 

AUGUST 12 2022 
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Federal Court Cour federale 

Ottawa, Ontario, February 7, 2018 

PRESENT: The Honourable Madam Justice McDonald 

BETWEEN: 

JANET MERLO AND LINDA GILLIS 
DAVIDSON 

and 

HER MAJESTY TJlE QUEEN 

ORDER 

Date: 20180207 

Docket: T-1685-16 

Plaintiffs 

Defendant 

UPON MOTION by the Plaintiffs under Rule 369 of the Federal Courts Rules for an 

Order pursuant to the Order of this Court dated May 30, 2017, whereby the Court retains 

continuing jurisdiction over the Settlement and its implementation; 

AND UPON considering the Plaintiffs' request, as a result of extraordinary 

circumstances, for an extension of time beyond the February 8, 2018 claim deadline, to process 

claims for compensation by primary class members; 
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Page: 2 

AND UPON considering th<! Motion materials filed on behalf of the Plaintiffs including 

an Affidavit of Whitney Santos sworn to on January 29,2018 and an Affidavit of Yvette Gallo 

sworn to on January 29, 2018; 

AND UPON noting that the Defendant consents in writing to the Plaintiffs' extension 

requested; 

THIS COURT ORDERS that: 

1. An "exceptional circwnstance" un«er the Settlement Agreement is deemed for

each Primary Class Member who has, on or before the Claim Deailine, being

February 8, 2018, informed Class Counsel or the Assessor in the manner specified

below that she intends to file a Claim for compensation under the Settlement

Agreement ("Deemed Exceptional Circumstance");

2. On February 9, 2018, being the day after the Claim Deadline, Class Counsel shall

provide the Assessor with a list of the names of all Primary Class Members who

informed Class Counsel in.writing or by email, on or before the Claim Deadline,

that they intend to file a Claim for compensation under the Settlement Agreement;

3. Any Primary Class Member who has, on or before February 8, 2018, opened an

online file with the Office of the Assessor but has not yet submitted her Claim

Form will be deemed to have infonned the Assessor that she intends to file a

Claim under the Settlement Agreement;
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4. Primary Class Members for whom the Deemed Exceptional Circumstance applies

have until May 22, 2018 to submit their Claim Fonns and all supporting

documentation to the Assessor;

5. Primary Class Members t:or whom the Deemed Exceptional Circumstance applies

are not required to individually file with the Assessor a Request for Deadline

Extension Form;

6. Where the Deemed Exceptional Circwnstance does not apply to a Primary Class

Member because the Primary Class Member has not, on or before the Claim

Deadline of February 8, 2018, informed Class Counsel or the Assessor, as

specified above, that she intends to file a Chum for compensation under the

Settlement Agreement, Article 7.05 (2) and Schedule B of the Settlement

Agreement still apply;

7. 'fhe Assessor shall post this Order on the website maintained by the Office of the

Assessor upon receipt of the Order; and

8. No costs are payable on this motion,

"Ann Marie McDonald" 
Judge 
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Court File No. T-1673-17 

FEDERAL COURT 

CLASS PROCEEDING 

Between: 

CHERYL TILLER, MARY-ELLEN COPLAND 
AND DAYNA ROACH 

Plaintiffs 

and: 

HER MAJESTY THE QUEEN 

Defendant 

Brought pursuant to the Federal Courts Rules, SOR/98-106 

WRITTEN REPRESENTATIONS 

I. Purpose of this Motion

1. The Representative Plaintiffs are seeking approval of a Protocol to resolve an issue that

has arisen during the processing of claims.

II. Overview and Status of the Settlement

2. The Parties entered into a settlement agreement dated June 21, 2019 and a supplemental

agreement dated October 1, 2019, in respect of the claims asserted against the Defendant (the

“Settlement”).  By order dated March 10, 2020, the Honourable Mr. Justice Phelan approved the

Settlement (“Approval Order”).
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3. The purpose of the Settlement is to provide compensation to females who worked with or

for the RCMP and experienced the same types of harassment in similar circumstances as the

Merlo-Davidson class action settlement, but who were not members of the Merlo-Davidson class.

The claim captures a diverse group of class members with varying degrees of involvement with

the RCMP:

[18] The broad definition of the Primary Class is meant to describe the large group of
women who have worked or volunteered with or under the RCMP in varying capacities
but who were not included in the Merlo-Davidson settlement.

Tiller et. al v. Her Majesty the Queen 2020 FC 321 

4. The implementation date for the Claims Period was July 16, 2020 and the Claim Deadline

was January 12, 2021. There were two exceptions to the Claims deadline permitting claims to be

filed after January 12, 2021. First, under the Settlement at Article 7.05(2), within 100 days of the

Claim Deadline, a Claimant could apply to the Assessors for an extension due to extenuating

circumstances. The last date for Claimants to apply under that provision was April 22, 2021.

Second, if a Claimant met the Deemed Exceptional Circumstances as set out in the order of this

Court dated January 6, 2021, a claim would be accepted up to April 22, 2021.  All deadlines for

submitting Claims have now passed. The deadline for submissions of completed claims was

extended to April 22, 2021 for claimants registered with Class Counsel or who had created an

account with Deloitte prior to that date.

Affidavit of G. Santos at  para. 7 

5. As of June 11, 2021, there were 605 claims received and 239 decisions rendered. Of these

decisions, the Office of the Assessor has advised that seven claims have been denied and one has

been partially denied on the basis that these claimants applied as volunteers but were Auxiliary

Constables (a volunteer position).  Auxiliary Constables were in the Merlo-Davidson Settlement

as “Regular Members”.  This application has been brought in response to the denial of these claims

and on behalf of other volunteers who have not been compensated in the Merlo-Davidson

Settlement.

Affidavit of G. Santos at paras. 8-9. 
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III. Summary of the Issue of Eligibility:  Volunteers vs. Auxiliary Constables

6. After the Settlement implementation date, it became apparent to Class Counsel that

claimants were confused as to the definition of Primary Class Member because the definition uses

the term “volunteer” but excludes volunteers who were Auxiliary Constables even though these

two terms are used interchangeably in within the RCMP.

Affidavit of G. Santos at para. 10, Exhibit D: Responses from claimants 

7. The term volunteer is not defined in the Settlement. For a “volunteer” to know that they

were included in the Merlo-Davison Settlement instead of the Tiller Settlement, they would have

to find and read the entirety of the definition of Primary Class Member in the Merlo-Davidson

Settlement to realize that they were excluded in Tiller.  Counsel understands now that it is unlikely

that the reasonable volunteer/Auxiliary Constable would realize this requirement.

8. The Primary Class Member definition in the Tiller Settlement (“Tiller Class”) is set out in

the Settlement at Article 1.01 as:

“Primary Class Members” means current and former living Municipal Employees, 
Regional District Employees, employees of non-profit organizations, volunteers, 
Commissionaires, Supernumerary Special Constables, consultants, contractors, 
public service employees, students, members of integrated policing units and 
persons from outside agencies and police forces who are female or publicly identify 
as female and who were supervised or managed by the RCMP or who worked in an 
RCMP controlled workplace during the Class Period, excluding individuals who are 
primary class members in Merlo and Davidson v. Her Majesty the Queen, Federal 
Court Action Number T-1685-16 and class members in Ross, Roy, and Satalic v. 
Her Majesty the Queen, Federal Court Action Number T-370-17 or Association des 
3embers de la police montée du Québec inc., Gaétan Delisle, Dupuis, Paul, 
Lachance, Marc v. HMTQ, Quebec Superior Court Number 500-06-000820-163.  
[Emphasis added]. 

9. The Merlo definition of Primary Class Member states:

“Primary Class Members” means female current and former living Regular 
Members, Civilian Members and Public Service Employees (who are appointed by 
the Commissioner of the RCMP under the delegated authority of the Public Service 
Commission pursuant to the Public Service Employment Act, R.S.C., 1985, c. P-
32; amended S.C. 2003, c. 22, ss.12, 13) who worked within the RCMP during the 
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Class Period, who experienced and/or continue to experience gender and/or sexual 
orientation based harassment and discrimination while working in the RCMP 
during the Class Period, and who have not opted out or are not deemed to have 
opted out of the Class Action on or before the expiry of the Opt Out Period.  

For the purposes of this Agreement only “Regular Members” includes Regular 
Members, Special Constables, Cadets, Auxiliary Constables, Special Constable 
Members, and Reserve Members. 

For the purposes of this Agreement only “Public Service Employees” includes 
Temporary Civilian Employees who, prior to 2014 were appointed under the now 
repealed subsection 10(2) of the RCMP Act, R.S.C., 1985, c. R-10; [Emphasis 
added] 

Interchangeable Terms and the Resulting Confusion 

10. While it is acknowledged that Auxiliary Constables were included in the Merlo Class as

“Regular Members”, the use of the word “volunteer” in the class definition in the Tiller Settlement

has created confusion for claimants in the Tiller Settlement.  Class Counsel has received feedback

from women who were volunteers and served as Auxiliary Constables that suggests a reasonable

volunteer with the RCMP would not know she had to review the Merlo Class definition in its

entirety to determine if she was included in Tiller.  In the Merlo-Davidson settlement, and for the

purpose of the Merlo-Davidson settlement only, Auxiliary Constables were classified as “Regular

Members”.  In the organization, however, Auxiliary Constables are volunteers. They are unpaid

and are not Regular Members.  For an Auxiliary Constable to be considered a Regular Member is

outside of the scope of  reasonable knowledge because “Regular Members” are paid employees

and are police officers with significant RCMP training.

Affidavit of G. Santos paras. 10-15. 

11. In contrast, volunteers knew the limitations in their role, knew that they were not Regular

Members and knew that they were not paid.  Women who are volunteers with the RCMP and

referenced as Auxiliary Constables have referred to the RCMP website to demonstrate the use of

the terms in day-to-day application. For example the RCMP website provides:

Auxiliaries give their time to help keep our communities safe, and the RCMP 
values these volunteers greatly and considers them a vital part of the organization. 
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Who can join? 

Auxiliaries are unarmed, specially trained volunteers. They must be at least 19 
years of age, and willing to commit to the program for a minimum of two years. 
[Emphasis added]. See: https://www.rcmp-grc.gc.ca/en/auxiliary-program 

Affidavit of G. Santos at para. 14; Exhibit E: RCMP webpage 

12. These differences make it unlikely that, absent review and understanding of the definition

in the Merlo-Davidson Settlement, any Auxiliary Constable would consider themselves a “Regular

Member”, nor would they question whether they were a volunteer.  They self identify as volunteers

and on a day-to-day basis in the RCMP the terms are used interchangeably.

Affidavit of G. Santos at paras. 10-14; Exhibit D: Responses from claimants 

13. Volunteers who are considered to be Auxiliary Constables have experienced further

confusion as to the classifications as Auxiliary Constable because documents received from the

RCMP described them as  a “volunteer in the Auxiliary Constable Program”.

Affidavit of G Santos at para. 15; Exhibit F: Certificate of Service 

14. The Tiller Settlement  followed on the heels of the Merlo-Davidson Settlement when it was

realized that other women who were involved with RCMP in varying capacities also experienced

gender-based harassment. The intention was to provide compensation to all women who had been

harmed in this way by the RCMP.  There is interplay between the class definition in Tiller and the

class definition in Merlo but regrettably, the definition of the Tiller class did not explicitly specify

that Auxiliary Constables were excluded from the category of volunteers in Tiller.  This has led a

group of volunteers who did not receive compensation in Merlo-Davidson Settlement to believe

they were eligible to participate in the Tiller Settlement. It is unfair and not in alignment with the

intention of the RCMP in reaching the Settlement:

[15] One of the most critical aspects of the Settlement Agreement and of the
Certification Order was the Class, particularly the definition of “Primary Class
Members”. Apart from the exclusions such as the class in Merlo-Davidson being
RCMP members, the intent was to capture a large group of people not captured in
the exclusion. The genesis of this litigation was the realization that female non-
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RCMP personnel and others engaged with the RCMP and who experienced the 
same type of abuse and discrimination as the serving RCMP members, were not 
covered by the Merlo-Davidson case.  

Tiller et. al v. Her Majesty the Queen.2020 FC 321 

15. For both the Merlo-Davidson Settlement and the Tiller Settlement, the Commissoiner of

the RCMP made public statements announcing the settlements.  In these statements the misconduct

in the RCMP and the need for changes in the working culture within the organization were

recognized.  In his announcement about reaching the Merlo-Davidson Settlement, Commissioner

Paulson apologized to the class emphasized that the agreement was a “huge step in the ongoing

work which is the cultural transformation of the RCMP”. In announcing the Tiller Settlement,

Commissioner Lucki, stated it was “further commitment from the RCMP to make right what we

can.”

Affidavit of G. Santos, Exhibits A and C: Statements of Commissioners of RCMP 

Notice to Class Members was inadequate 

16. In Canada Post Corp v. Lepine 2000 SCC 16, the Supreme Court of Canada stressed the

adequacy of notice as a fundamental principle of due process, elaborating that in some situations,

it may be necessary to word the notice more precisely and consider the context and situation of the

recipients:

[42] A class action takes place outside the framework of the traditional duel
between a single plaintiff and a single defendant.  In many class proceedings, the
representative acts on behalf of a very large class.  The decision that is made not
only affects the representative and the defendants, but may also affect all
claimants in the classes covered by the action.  For this reason, adequate
information is necessary to satisfy the requirement that individual rights be
safeguarded in a class proceeding.  The notice procedure is indispensable in that
it informs members about how the judgment authorizing the class action or
certifying the class proceeding affects them, about the rights — in particular the
possibility of opting out of the class action — they have under the judgment, and
sometimes, as here, about a settlement in the case.  In the instant case, the question
raised by the respondent relates not to the Ontario statute but to the way it was
applied by the Ontario Superior Court of Justice in a case in which that court knew
that a parallel proceeding was under way in Quebec.  Were the notices provided
for in the Ontario court’s judgment therefore consistent, in the context in which
they were published, with the fundamental principles of procedure applicable to
class actions?
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[43] The Ontario Court of Appeal stressed the importance of notice to members
in a case involving an application for recognition of a judgment rendered in
Illinois, in the United States.  It emphasized the vital importance of clear notices
and an adequate mode of publication (Currie v. McDonald’s Restaurants of
Canada Ltd. (2005), 2005 CanLII 3360 (ON CA), 74 O.R. (3d) 321, at paras. 38-
40).  In a class action, it is important to be able to convey the necessary
information to members.  Although it does not have to be shown that each member
was actually informed, the way the notice procedure is designed must make it
likely that the information will reach the intended recipients.  The wording of the
notice must take account of the context in which it will be published and, in
particular, the situation of the recipients.  In some situations, it may be necessary
to word the notice more precisely or provide more complete information to enable
the members of the class to fully understand how the action affects their rights.
These requirements constitute a fundamental principle of procedure in the class
action context.  In light of the requirement of comity between courts of the various
provinces of Canada, they are no less compelling in a case concerning recognition
of a judgment from within Canada.  Compliance with these requirements
constitutes an expression of such comity and a condition for preserving it within
the Canadian legal space. [Emphasis added]

17. In the Tiller Settlement, Notice was inadequate for Auxiliary Constables for two reasons.

First, it should have been explicitly stated that for the purpose of the Tiller Settlement only,

Auxiliary Constables are not considered volunteers.  This would have been more precise and

provided more complete information to class members so that they could fully understand whether

they were eligible for the Settlement.

18. Second, the Notice failed to take into consideration the situation of recipients, specifically

that there were two RCMP settlements which included females who experienced gender-based

harassment by the RCMP.  By not explicitly stating that the category of volunteers in Tiller does

not include volunteers who are Auxiliary Constables, it presumes that volunteer/Auxiliary

Constables received Notice of the Merlo-Davidson Settlement and knew they were Primary Class

Members in that Settlement.  According to the Auxiliary Constables who contacted Class Counsel,

they did not receive direct notice from the RCMP and they did not know they were included in

Merlo-Davidson Settlement.  This resulted in lack of Notice being provided in some circumstances

which exacerbates the issue of class members having to track down legal documents and read and

understand the definitional terms.

Affidavit of G. Santos at para. 20 
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19. Other documents available for potential claimants to review such as the claim form, the

FAQ on the Administrator’s website, and even the Settlement Agreement itself did not explicitly

state that Auxiliary Constables were not volunteers for the purpose of the Settlement.

Affidavit of G. Santos at paras. 16-19. 

IV. Proposed Remedy

20. Women who have learned, through denial of their claim application, or from legal advice,

that they are not eligible for the Tiller Settlement under the heading of volunteer have expressed

confusion and feelings of betrayal. This was not the intention of the RCMP in reaching these

settlements.

21. At the settlement approval hearing in this case, the Court reviewed the various factors to

determine whether the Settlement was “fair, reasonable and in the best interest of the class as a

whole”, and in one part commented:

[55] Given the parallel situation with respect to female members of the RCMP
whose settlement was approved in Merlo-Davidson, it would be a travesty of
justice to deny the non-members covered in the present Class a reasonable
settlement of their claim.

Tiller et. al v. Her Majesty the Queen.2020 FC 321 

22. By denying this category of volunteers the opportunity to make claims in the Settlement 

based on class definitions that confused claimants, is not fair and reasonable.  To avoid unfair 

treatment of volunteers, the Representative Plaintiffs propose a Protocol to address this narrow 

group of claimants.

23. The proposed Protocol contains the following terms:

(1) Females or those who public identify as female who volunteered with the RCMP 
during the Class Period shall be included in the definition of Primary Class Member, 
irrespective of simultaneously being classified as an Auxiliary Constable, unless they have 
received prior compensation in the Merlo-Davidson Settlement. 
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(2) Confirmation that a Claimant has not been compensated in the Merlo-Davidson
Settlement may be determined by review of the list of names of individuals who received
compensation in the Merlo-Davidson Settlement provided that the claimant has consented
to this investigation.

(3) If a claim was denied by the Office of the Assessors as a result of being an Auxiliary
Constable and thus a Primary Class Member in the Merlo-Davidson Settlement, the
Assessor shall re-open and process the claim de novo in accordance with the terms of the
Settlement.

(4) Either Party may provide notice of the Protocol, at their own expense.

(5) New claims submitted by individual described in (1) above  shall be accepted under
this Protocol by the Administrator until the later of  August 15, 2021 or 45 days after the
Protocol is approved.  Relevant supporting documents will be provided at the same time as
the claim is submitted or within 30 days of the submission of the claim form, unless the
Assessor agrees to extend the deadline up to 60 days.

The Court has jurisdiction to provide a remedy 

24. Pursuant to paragraph 27 of the Approval Order, this Court retains an ongoing role to

supervise the implementation, interpretation and enforcement of the Settlement:

Continuing Jurisdiction 
27. This Court will retain continuing jurisdiction over the Settlement and its
implementation, interpretation and enforcement and the Parties will report to the
Court from time to time as directed by the Court but not less than every six (6)
months unless otherwise ordered. The Parties will seek judgments or orders from
the Court in such form as is necessary to implement and enforce the provisions of
the Settlement Agreement and to supervise the ongoing performance of the
Settlement Agreement.

25. As with many complex class action settlements, during the administration of the settlement

process, difficulties may arise in the interpretation, implementation or administration of the

settlement which may require the assistance of the Court in its supervisory role over the settlement.

In other settled class proceedings, Courts have maintained a broad supervisory role and have been

called upon to assist with these challenges.  For example, in Smith v. Brockton (Municipality) 2004

Can LII 4999 (ONSC) and 2004 CanLII 19687 (ONSC), (the Walkerton Compensation Plan) the
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court was called upon to assist with logistical issues encountered in the implementation of the 

settlement and provided detailed directions.   

 

26. In Killough v. The Canadian Red Cross Society, the court approved a protocol to extend 

the deadline for a specific subset of claims (Estate Claims).  In this settlement, the deadline for 

Estate Claims was an earlier date than the rest of the claimants.  This was not clearly stated in the 

Notice nor was it clear in other documents related to the settlement. This confusion led to seventy 

claimants filing claims late and subsequently being rejected. In approving the protocol the court 

stated: 

[23] I am satisfied that the requested Protocol is necessary and appropriate to 
ensure that class members are not prejudiced by the failure to clearly state the 
Implementation Date, and I will approve the protocol as requested 

 

Killough v. The Canadian Red Cross Society 2014 BCSC 1789  

 

27. Courts have also amended terms of the settlement in settled class proceedings by extending 

claims periods.  See Harrington v. Dow Corning Corporation et. al 2007 BCSC 244 at para 7. 

(two late claims permitted to have the deadline extended as they were not notified of the deadlines 

and had no other avenue to pursue their injuries); Richard v. British Columbia 2015 BCSC 265 at 

para. 38 (deadline extension for all claimants).   And the court has been called upon to interpret 

eligibility to participate in a settlement: Parsons v. Canadian Red Cross Society, 2000 CanLII 

22707 (ON SC) at paras. 4-18.  In this settled class proceeding, the court was asked to interpret 

the definition of “Blood” in the settlement agreement to determine whether claimants who had 

received cryoprecipitate where eligible to apply to the settlement.  

 

28. In this Court’s decision approving the Settlement, the Court highlighted its supervisory role 

and the acceptance by the parties of this supervisory role: 

 

[56] As with so many settlements, the “proof of the pudding is in the eating”. To 
ensure that the goals and mechanisms of the Settlement Agreement are fulfilled, 
the parties accept this Court’s continuing supervisory role. That role is vital as 
discussed in the Supreme Court’s decision in J.W. v Canada (Attorney General), 
2019 SCC 20.   

Tiller et. al v. Her Majesty the Queen 2020 FC 321 
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Defining the Class has been a challenge 
 

29. Since the inception of this class action, identifying the class and who is eligible to 

participate in the Settlement has been challenging.  It was an issue that was emphasized by this 

Court:   

[4]  This proposed class action seeks to settle with females who were not 
members of the RCMP but who experienced the same types of harassment in 
similar circumstances as the class members in Merlo. The challenge has been 
that this group of non-RCMP people is diverse, ranging from those working in 
a detachment to those who volunteered for activities which included some form 
of RCMP involvement. 

[…] 
[9] In terms of the Class definition, the parties have struggled to arrive at a 
meaningful description of the group. The groups described are extremely diverse, 
and had dealings with the RCMP under varying circumstances. There appears to 
be no commonality of relationship within the groups and the RCMP.  

 

Tiller et. al  v. Her Majesty the Queen  2019 FC 749  

 

30. The need to have a clear class definition was stressed to ensure there would be adequate 

notice to the class and so potential claimants know whether they are eligible:   

 
[13]   However, the certification criteria must be met. It is essential to ensure that 
there is adequate notice to the class, that potential claimants know whether they 
may be eligible, and that the settlement process is manageable and fairly limits the 
appropriate class. 

Tiller et. al  v. Her Majesty the Queen  2019 FC 749 

 
31. After the implementation date and during the claims process, there have been several issues 

regarding the class definition and eligibility of claimants that have been identified by the assessors.  

Up to now, these issues of interpretation or implementation of the class definition have been 

addressed and resolved by the parties with input from the assessors.  For example, an issue arose 

regarding “public service employees.”  Public Service Employee is a category of class members 

included in both the Merlo Class and the Tiller Class.  In the Merlo Class, the public service 

employees included were those who are appointed by the Commissioner of the RCMP under the 

delegated authority of the Public Service Commission pursuant to the Public Service Employment 

Act, R.S.C., 1985, c. P-32; amended S.C. 2003, c. 22, ss.12, 13.  Once the claim processing started 
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in Tiller, it became clear that trying to determine if a public service employee was part of the Merlo 

Class (i.e. appointed by the Commissioner and therefore ineligible to participate in Tiller) was not 

straightforward and was not something that potential claimants themselves knew or could 

necessarily determine from their employment records.  On this basis, the parties agreed to permit 

the claims of all public service employees to be assessed in the Tiller process, provided  they had 

not received compensation in the Merlo-Davidson Settlement. 

Affidavit of C. Luong made December 18, 2020, Exhibit A  

 

32. A similar arrangement has not been made between the parties to address the present 

eligibility of volunteer/Auxiliary Constables.  The Representative Plaintiffs are proposing a 

Protocol that carries out the intention of the RCMP to compensate this group of claimant without 

creating additional hardship for the Defendant by ensuring that there will be no double recovery 

by volunteers.   

Claimants will not be double compensated 
 

33. As part of the Protocol, claimants will be asked to sign a consent for to permit the Office 

of the Assessor to have a confidential search performed to determine whether compensation was 

paid for that claimant under the Merlo-Davison Settlement.  If a claimant was already 

compensated, her claim will be denied.  It may be that no volunteer/ Auxiliary Constables applied 

for compensation in the Merlo-Davidson Settlement. There is no way to determine if any Auxiliary 

Constables applied and/or were compensated as this information  has not been published. In report 

issued by Justice Bastarache “Broken Dreams, Broken Lives”, there is no mention of compensation 

being paid to Auxiliary Constables.   Based on the Merlo class definition, this group may have 

been included in his report under the heading of “Regular Member” or there may not have been 

any applications from Auxiliary Constables. 

Affidavit of G. Santos at para. 21. 

 

34. Including this confidential search eliminates the hardship to the Defendant.  It is the same   

process as is currently used for the Public Service Employee category that was expanded to include 

those who were included in the Merlo definition of Primary Class Member. Using this mechanism 

delivers a fair result without prejudice to the Defendant.  It was always the RCMP’s intention to 
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compensate all women who were subjected to gender based or sexual orientation-based harassment 

irrespective of their employment classification. 

The Defendant’s expected liability will not increase 

35. Class Counsel acknowledges that certainty of class membership and class size is an

important aspect of class actions for the Defendant.  The class size in this Settlement was estimated

at 41,000 and it was suggested that a 5% of would submit claims. This gives an estimate of

approximately 2000 claims.  As set out it the approval decision:

[32] However, Class Counsel has estimated that about 5% of the Primary Claims
Members will make claims, that the average claim value is approximately $50,000
and therefore the total settlement payment will be approximately $100 million.

Tiller et. al v. Her Majesty the Queen 2020 FC 321 at paras. 32 and 69. 

36. In reality, the take up rate of the Settlement has been closer to 1.5% with 605 claims

submitted. Using the estimate of $50,000 per claim (and not factoring in any rejected claims,

including the 7 known denied claims), the total settlement payment could only be 30% of what the

Defendant anticipated.  This factor favours approving the Protocol to permit additional volunteers

as it will not substantially increase the liability of the Defendant.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 23rd day of June, 2021 

_________________________________ 
Counsel for the Representative  
Plaintiffs  

Nicola Hartigan 
KLEIN LAWYERS LLP 
1385 West 8th Avenue, Suite 400 
Vancouver, BC  V6H 3V9 
Phone: 604.874.7171/ Fax 604.874.7171 
Counsel for Cheryl Tiller and Mary-Ellen 
Copland 

Jill Taylor 
HIGGERTY LAW 
Main Floor, Millennium Tower 
101 – 440 2nd Avenue SW 
Calgary, AB  T2P 5E9 
Phone: 403.503.8888/ Fax: 587.316.2260 
Counsel for Dayna Roach 
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Date: 20200310 

Docket: T-1673-17 

Citation: 2020 FC 320 

Ottawa, Ontario, March 10, 2020 

PRESENT: The Honourable Mr. Justice Phelan 

CLASS PROCEEDING 

BETWEEN: 

CHERYL TILLER, MARY-ELLEN COPLAND 

AND DAYNA ROACH 

Plaintiffs 

and 

HER MAJESTY THE QUEEN 

Defendant 

ORDER 

(Settlement Approval) 

WHEREAS this motion was made by the Representative Plaintiffs, on consent, pursuant 

to the Federal Courts Rules, SOR/98-106; 

AND WHEREAS the Parties entered into a settlement agreement dated June 21, 2019, 

and a supplemental agreement dated October 1, 2019, in respect of the Representative Plaintiffs’ 

claims against the Defendant; 
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AND WHEREAS this motion was heard on October 17, 2019; 

AND UPON READING the motion record of the Representative Plaintiffs; 

THIS COURT ORDERS that: 

Settlement Approval 

1. The settlement of this action as set out in the settlement agreement dated June 21,

2019 (collectively with its recitals, schedules and appendices the “Settlement” or

“Settlement Agreement”), attached as Schedule A, is fair, reasonable and in the

best interests of Class Members and is approved. Counsel fees are not included in

this approval and are the matter of a separate decision and order.

2. The Supplemental Agreement containing the terms of appointment of the

Administrator and the Assessor (the “Supplemental Agreement), attached as

Schedule B, forms part of the Settlement Agreement, and is approved.

3. The Settlement Agreement, including the Supplemental Agreement, is

incorporated by reference into this Order and the definitions set out in the

Settlement Agreement apply to this Order.

4. The Settlement and this Order are binding on the Parties and on every Class

Member, including persons under disability, unless they opted out or are deemed

to have opted out of this class proceeding on or before the expiry of the Opt Out

Period, being September 13, 2019.

5. The Defendant will pay all amounts required by the Settlement Agreement and

this Order.
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6. The Parties to the Settlement may, subject to Court approval, make non-

substantive amendments to the Settlement Agreement, provided that each Party to

the Settlement Agreement agrees in writing to any such amendments.

Notice of Settlement Approval 

7. The long form Notice of Settlement Approval is approved substantially in the

same form and content attached as Schedule C. It will be available in both English

and French.

8. The short form Notice of Settlement Approval is approved substantially in the

same form and content attached as Schedule D. It will be available in both

English and French.

9. KCC LCC and RicePoint Administration Inc. will distribute the Notice of

Settlement Approval substantially in the manner set out in the Notice Plan

attached as Schedule E.

10. The Defendant will pay KCC LCC and RicePoint Administration Inc. the cost of

distributing the Notice of Settlement Approval in accordance with the Notice Plan

up to a maximum of $250,000.

11. Publishing of the Notice of Settlement Approval will commence within seven (7)

days of the Implementation Date.

Appointment of Administrator and Assessor 

12. Deloitte LLP is appointed as the Settlement’s Administrator pursuant to

Section 6.041 of the Settlement Agreement.
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13. The Administrator’s duties and obligations as set out in the Settlement

Agreement, including the Supplemental Agreement, and this Order are binding on

the Administrator.

14. The Administrator will make payments to Claimants as required under the

Settlement Agreement or, where the Claimant has provided the Administrator

with a direction to pay her counsel or law firm in trust, to that counsel or law firm.

15. The Defendant will pay the fees, disbursements, and other costs of the

Administrator in accordance with Section 6.06 of the Settlement Agreement and

the Supplemental Agreement, including work undertaken for these purposes prior

to the Approval Date.

16. The Honourable Louise Otis is appointed as the Settlement’s Assessor, pursuant

to Section 6.01 of the Settlement Agreement.

17. The Assessor’s duties and obligations as set out in the Settlement Agreement,

including the Supplemental Agreement, and this Order are binding on the

Assessor.

18. The Defendant will pay the fees, disbursements, and other costs of the Assessor in

accordance with Section 6.06 of the Settlement Agreement and the Supplemental

Agreement, including work undertaken for these purposes prior to the Approval

Date.

19. The Defendant and the RCMP will release to the Assessor and to the

Administrator information and documents required by them or otherwise required

by the Settlement Agreement or the Settlement claims process, in accordance with
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the terms of the Settlement Agreement, as well as the information required by this 

Court’s July 5, 2019 Order in this matter. 

20. Neither the Assessor nor the Administrator nor their employees, agents, partners

or associates can be compelled to be a witness in any civil or criminal proceeding,

administrative proceeding, grievance or arbitration where the information sought

relates, directly or indirectly, to information obtained by the Assessor or the

Administrator by reason of the Settlement or the Settlement claims process.

21. No documents received by the Assessor or the Administrator by reason of the

Settlement or the Settlement claims process, whether received directly or

indirectly, are producible in any civil or criminal proceeding, administrative

proceeding, grievance or arbitration.

22. No person may bring an action or take any proceeding against the Administrator

or the Assessor or their employees, agents, partners, associates or successors for

any matter in any way relating to the Settlement and its implementation and

administration, except with leave of this Court on notice to all affected parties.

Dismissal and Release 

23. The action against the Defendant is dismissed. The obligations assumed by the

Defendant under the Settlement Agreement are in full and final satisfaction of all

Released Claims against the Releasees, and the Releasees are forever and

absolutely released from the Released Claims, separately and severally, by Class

Members, including persons under disability, who have not opted out and are not

deemed to have opted out of this class proceeding prior to the expiration of the

Opt Out Period.
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24. Class Members, including persons under disability, who have not opted out and

who are not deemed to have opted out of this class proceeding prior to the

expiration of the Opt Out Period are barred from making any claim or taking or

continuing any proceeding, including a Canadian Human Right Commission

complaint or a claim pursuant to a provincial or territorial workers’ compensation

scheme, seeking compensation or other relief arising from or in any way related to

the Released Claims against any Releasees or any other person, corporation or

entity that might claim damages, contribution, indemnity or other relief from a

Releasee pursuant to the provisions of the Negligence Act, RSBC 1996, c 333 or

its counterparts in other jurisdictions, the Police Act, RSBC 1996, c 367 or its

counterparts in other jurisdictions, the common law, Quebec civil law or any

statutory liability for any relief whatsoever, including relief of a monetary,

declaratory or injunctive nature.

25. Class Members who are awarded compensation under this settlement are barred

from making a claim or taking or continuing any type of proceeding arising out

of, or relating to, any harassment or discrimination in the workplace by any

Regular Member, Special Constable, Cadet, Auxiliary Constable, Special

Constable Member, Reserve Member, Civilian Member, Public Service

Employee, or Temporary Civilian Employee, working within the RCMP, male or

female.

Prior Claims for Compensation 

26. For the purpose of facilitating the determination of a Claimant’s entitlement to

compensation, the Defendant is to prepare and provide to the Assessor and to
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Deloitte LLP a list of Primary Class Members who have been paid by Canada 

further to a civil claim, grievance or harassment complaint, including a complaint 

to the Canadian Human Rights Commission, or who have had a prior civil claim, 

grievance or harassment complaint in which compensation was claimed and in 

which Canada was a party, including a complaint to the Canadian Human Rights 

Commission, otherwise resolved in respect of gender or sexual orientation based 

harassment or discrimination in an RCMP controlled workplace during the Class 

Period. 

Continuing Jurisdiction 

27. This Court will retain continuing jurisdiction over the Settlement and its

implementation, interpretation and enforcement and the Parties will report to the

Court from time to time as directed by the Court but not less than every six (6)

months unless otherwise ordered. The Parties will seek judgments or orders from

the Court in such form as is necessary to implement and enforce the provisions of

the Settlement Agreement and to supervise the ongoing performance of the

Settlement Agreement.

Costs 

28. Each Party will bear their own costs of this application.

blank 

“Michael L. Phelan” 

blank Judge 
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